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JUDGMENT 

1.  On 24th October 2013, the officer-in-charge of Dhekiajuli Police Station received an 

FIR (First Information Report) from one Md. Saidul Islam, wherein it was alleged, inter alia, 

that Mamtaj Begum, who is the sister of the first informant, came to the school on that day 

and she was there in the school till the recess period, however, she did not returned back 

from the school. It was also stated in the FIR that the first informant came to know that one 

Giasuddin forcibly abducted, his sister, Mamtaj Begum, at about 12.30 pm, from Sirajuli. It 

was also stated in the FIR that Runa Begum and Majoni Begum know about the incident.  

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     11 OF 2014 

(Under Section 366 of the Indian Penal 
Code arising out of G.R. Case No.2753 of 
2013) 
Committed by Smt. Jyotismita Sarma, 
Judicial Magistrate 1st Class, Sonitpur, 
Tezpur. 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Md. Giasuddin 
Son of late Baharuddin 
Village – Nupurjut 
Police Station – Dhekiajuli 
Dist:- Sonitpur, Assam 

Date of framing Charge :- 20/01/2014 

Date of Recording Evidence :- 21/04/2014,03/06/2014, 
14/06/2014,24/09/2014,11/11/2014 
19/11/2014, 

Date of examination of accused u/s 
313 Cr.P.C 

:- 09/12/2014 

Date of Argument :- 19/02/2015 

Date of Judgment  04/03/2015 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 

Counsel for Opposite Parties :- Sri Debasis Bora, Advocate, 
 



Page 2 of 8 

 

 Sessions Case No 11 OF 2014  Page 2 

 

2.  On receipt of the aforementioned FIR, the officer-in-charge of Dhekiajuli Police 

Station registered Dhekiajuli P.S. Case No.599/13 u/s 366(A)/506/34 IPC and entrusted Sri 

Dharanidhar Deka, Sub-Inspector of Police to investigate the case. During the course of 

investigation accused Giasuddin was arrested (on 27/10/2013), (G.R. Case No.2753/2013 

was also registered) and was produced before Ld. Chief Judicial Magistrate, Sonitpur on 

28/10/2013, who remanded to him to judicial custody. Ultimately, after completion of the 

investigation, On 03/01/2014, charge sheet u/s 366 of the Indian Penal Code was laid 

against the accused Giasuddin in the court of Chief Judicial Magistrate, Sonitpur and the 

case was transferred to the Court of Smt. Jyotismita Sarma, Judicial Magistrate 1st class, 

Sonitpur for disposal. On 06/01/2014  the G.R. Case No.2753/2013 was duly committed to 

this Court, after observing all formalities prescribed by the Code of Criminal procedure, by 

Smt. Jyotismita Sarma, Judicial Magistrate 1st class, Sonitpur. The accused was in judicial 

custody at the time of commitment of this case to this Court. 

3. On 20/01/2015 Charge, u/s 366 IPC, was framed, in writing, by my Ld. Predecessor 

–in office, against the accused Giasuddin. The Charge was read over and explained to him 

and, on being asked, he refused to plead guilty and claimed to be tried. 

4. On 21/01/2015, accused Giasuddin was enlarged on bail, on furnishing a bond of 

Rs.20000/- with one surety of like amount. He faced rest of the trial remaining of bail. 

5. During Trial, the prosecution side examined six Prosecution Witnesses and exhibited 

seven documents, marked as Ext.1 to Ext.7. The accused was examined u/s 313 Cr.P.C. 

during which he denied the truthfulness of the testimony of the prosecution witnesses and 

pleaded innocence. He also stated that he had a love affair with Mamtaj and her family 

members declined to give her in marriage to him and they put him in the jail. The accused 

declined to adduce any evidence in defence.  

6. The point to be determined in this case is as follows:- 

  “Whether on, 24/10/2013, at about 12.30 pm, at village Sirajuli, under 

Dhekiajuli police Station the accused Md. Giasuddin, abducted Mustt Mamtaz Begum with 

intent to compel her to marry him or in order to force her or seduce her to have illicit 

intercourse with him and thereby committed an offence punishable under section 366 of the 

Indian Penal code” 
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7. I have gone through the entire materials on record, including the oral testimonies of 

the witnesses, exhibited documents and the statement of the accused recorded under 

section 313 Cr.P.C very carefully as well as heard argument advanced by Ld. Pubic 

Prosecutor and Ld. Defence counsel. 

8. P.W-1, Md. Saidul Islam, who is also the first informant in this case, has deposed 

that, on 24/10/2013, at about 8 AM, his sister Mamtaj Begum left for Sirajuli HS School for 

appearing in the terminal test of Class IX, however she did not returned home till late night 

and a vigorous search was conducted to locate her but she could not be located. PW-1, 

ultimately, came to know from the villagers of No.1 Nupurjut gaon that accused Giasuddin 

has forcibly taken her away. Thereafter, PW-1 lodged an FIR (First Information Report) 

before the Officer In charge of the Dhekiajuli Police Station. Said FIR is exhibited as Ext.-1 

and his signature as Ext.1 (1). He has further deposed that after three days he, along with 

his brothers Rafiqul Islam and Badrul Islam, recovered Mamtaj from a house (which belongs 

to a relative of the accused Giasuddin) at Jakhalabandha. He has further deposed that, on 

enquiry, he learned from Mamtaj that accused has forcibly taken her away in an Indica 

vehicle with black tinted glass at about 11.30 am, during leisure hour of the school, from 

road near Sirajuli Centre. He has also deposed that at the time of incident Mamtaj was 

reading in class IX and was about 15 years of age. 

9. During cross examination P.W-1, Md. Saidul Islam depose that after two months of 

the date of incident Mamtaj was married to a boy who is a resident of „Tuktuki Jagori‟ in 

Nagaon District. He also stated that he do not know if Mamtaj had love affair with the 

accused. During cross examination P.W-1 several suggestions were put to him and he 

answered in negative to all such suggestive questions. He denied the suggestion that since 

they were opposed to marriage between Mamtaj and the Accused they filed this instant case 

falsely against the accused.  

10. P.W-2 Mustt. Amina Khatun , who is the sister of Mamtaj Begum has deposed that 

her sister Mamtaj Begum was kidnapped by the accused, from  Sirajuli HS School, when she 

went there for  appearing in the terminal test . She also deposed that after three days of the 

incident she was recovered from jakhalabbandha. 

11. P.W-3 Md. Modris Ali , who is the father of Mamtaj Begum has deposed that  on 

24/10/2013 the Head Master Hamid  called him to the School and informed him that his 
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daughter Mamtaj Begum was missing from the school  from the time of leisure period. 

Thereafter they made vigorous search for Mamtaj Begum but she could not be located. 

Later on he came to know from the villagers that accused Giasuddin has kidnapped his 

daughter from the school. Later on Saidul, Rafiqul Islam and Badrul Islam recovered Mamtaj 

from a house at Jakhalabandha. During cross examination, several suggestions were put to 

him and he answered in negative to all such suggestive questions. He denied the suggestion 

that since they were opposed to marriage between Mamtaj and the Accused they filed this 

instant case falsely against the accused. 

12. P.W.-4 Md. Abdul Salam has deposed that about 6-7 months Mamtaj‟s brother 

Rafiqul informed him, over telephone that his sister was missing from the school during 

leisure period. During Cross examination he deposed that he has no personal knowledge 

about the incident. 

13. P.W-5 Mustt. Mamtaj Khatun, who is the alleged victim in this case, has deposed that 

she did not knew accused Giasuddin prior to the incident. She has deposed that on 

24/10/2013 at about 12.30 pm when she came out of Sirajuli High School, with her three 

classmates namely Jasmina, Hasina and Sufia, the accused Giasuddin along with two other 

unknown youths were waiting on the roadside with an Indica Car. When they were on the 

road Accused Giasuddin forcibly took her into the Indica Car and later on she came to know 

that she was brought to Jakhalabandha in Nagaon district. She was taken to a house in 

Jakhalabandha where a family was residing. Later on her brothers Saidul Islam and Rafiqul 

Islam, accompanied by police, recovered her along with the accused from that house. Later 

on both of them were taken to the Dhekiajuli Police station. She has further deposed that 

she was sent for medical examination and doctors at Kanaklata Civil hospital had examined 

her. She has also deposed that her statement was recorded by judicial Magistrate  at Tezpur 

. She has exhibited the statement as Ext.-2 and her signatures as Ext.-2(1) and 2(2). She 

has also deposed that the accused did not misbehave with her in any manner during her 

stay at Jakhalabandha. 

14.  During Cross examination, P.W-5 Mustt. Mamtaj Khatun stated that she got married 

on 24/12/2013. She denied the suggestion that she stated before police that she had a love 

affair with the accused Giasuddin since two months prior to the incident and she eloped with 

the accused in a pre-planned manner. Many other suggestions were put to her and she 

answered in negative to all such suggestive questions. 
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15. P.W.-6 Dr Ila Rajkhowa ,who was the doctor, who examined Mustt. Mamtaj Khatun, 

deposed that she examined Mustt. Mamtaj Khatun on 28/10/2013 in connection with 

Dhekiajuli PS Case No.599/13, on being escorted and identified by woman constable Tulsi 

Basumatary. PW-6 has exhibited the medical report as Ext.3 and her signature as Ext.3 (1). 

She has also exhibited vaginal smear report as Ext.4, sonography report as Ext.5, 

sonography plates as Ext.6, signature of Dr. P. K. Barman, Radiologist as Ext.6(1), X-ray 

report as Ext.7 and signature of Dr. P. K. Barman, Radiologist as Ext.7(1). She found no 

injury mark on any part of her body as well as private parts. She has also opined that the 

age of person, under investigation, (in this case, Musstt. Mamataj Khatun) as above 18 

(eighteen) years and there is no sign of recent sexual intercourse.  

16. PW-7 Md. Jonab Ali has deposed that at about 12-30 p.m., he was there at Sirajuli 

Centre when the father of victim Md. Moddis Ali came to him and informed him that his 

daughter was kidnapped. During cross-examination, he has deposed that he has not seen 

kidnapping of any girl.  

17. PW-8 Md. Nur Islam has deposed that about 1 ½ years back, he heard that Mamtaz 

was missing from her school.  

18. PW-9 Sri Dharanidhar Deka has deposed that on 24-10-2013, he was attached to 

Dhekiajuli PS as SI of Police and on that day, the Officer-in-charge of Dhekiajuli PS, received 

an FIR from Abdul Kalam Azad, which was registered as Dhekiajuli PS Case No.599/13, u/s 

366 A / 506 / 34 IPC and was endorsed to him for investigation. PW-9 exhibited the FIR as 

Ext.1 and signature of Officer-in-charge of Dhekiajuli PS, Sri Abdul Kalam Azad as Ext.1(2). 

He also exhibited the sketch map of the place of occurrence as Ext.8 and his signature as 

Ext.8(1). He has also deposed that on 27-10-2013, the complainant recovered the victim at 

Jakhalabandha, in the house of Baharuddin. He has also deposed that after completion of 

investigation, he submitted the charge-sheet u/s 366 IPC against accused Md. Giyasuddin. 

Ext.9 is the charge-sheet and Ext.9(1) is his signature. He has also stated during cross-

examination that the victim Mamata Khatun, in her statement given to him, did not state 

that accused Giyasuddin forcibly took her in an Indica car, rather she has stated that she 

was having a love affair from about two months with accused Giyasuddin and Giyasuddin 

also loved her. About 2/3 times, family members of Giyasuddin came to her house for her 

marriage with Giyasuddin. However, her brother, mother and father told them that she will 

not be married with Giyasuddin. Ultimately, both of them eloped to get married.  
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19.  Now, to find out whether any offence, u/s 366 IPC, was committed by the 

accused Md. Giasuddin, we have to see whether he, kidnapped or abducted Mamtaj Khatun, 

with an intention or knowledge that she would be compelled to marry him or would be 

forced or seduced to illicit intercourse. 

20.   If we peruse the testimony of prosecution witnesses, it will appear that PW-5, 

that is, the alleged victim is the only eye witness of the incident. However, the incident 

allegedly occurred in a broad day light, that is, at about 12-30 p.m., in a public place, that 

is, in front of Sirajuli Centre on road. No other prosecution witnesses have seen the accused 

taking away Mamtaj Khatun. Even PW-7, that is, Md. Janab Ali, who was at Sirajuli Centre, 

at about 12-30 p.m., also had not seen the incident of kidnapping of any girl. PW-5 has 

deposed that the accused forcibly took her into an Indica Car, in presence of Jasmina, 

Hasina and Sufia Khatun. However, none of these girls, who could have been the best eye 

witnesses to corroborate the testimony of Mamtaj Khatun, were examined.  There is no 

evidence that Mamtaj protested or made hue and cry or asked for any help from her friends. 

Her conduct, as stated by her during deposing as PW.1, at the time of alleged abduction is 

not what is expected if a girl is forcibly abducted from a public place in broad daylight.   

Even,  if we look at the deposition of PW-6 Dr. Ila Rajkhowa, and Ext.3, which is medical 

report, it appears that there is no injury mark on any part of body as well as private parts 

neither there is anything to indicate recent sexual intercourse. The doctor has also opined 

that the age of the victim girl, that is, Mamtaj Khatun, at the time of examination, was more 

than 18 (eighteen) years. Very interestingly, PW-5 has deposed that Giyasuddin did not 

misbehave with her in any manner during the period of two days of her stay at the house at 

Jakhalabandha, in Nagaon district. There is nothing on record to show that the accused 

compelled to  Mamtaj marry him or forced or seduced to illicit intercourse. Moreover, the 

prosecution side has also contradicted PW-5 by referring to the statement, which she has 

made before the IO to the effect that she had love affairs with accused Giyasuddin and she 

had herself eloped with accused Giyasuddin. Though, PW-5 denied making any such 

statement before the IO, however, when the IO was examined, he deposed that such 

statement was made by Mamtaj Begum, during her examination u/s 161 Cr.P.C. Thus the 

oral testimony of PW-5 whereby she has stated that she was forcibly abducted by accused 

Giasuddin does not inspire confidence. There is no corroboration to her testimony that she 
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was forcefully abducted by the accused. Other ingredients necessary to constitute an 

offence under Section 366 IPC are absent in this case. 

21.  In view of the reasons stated above, I am of the considered opinion that the 

prosecution has miserably failed to prove the charge u/s 366 IPC against the accused Md 

Giyasuddin. Accordingly, the accused Giyasuddin is hereby acquitted of Charge u/s 366 IPC. 

His bail bonds shall remain in force for next six months from the date of this order. 

22.   Let a copy of this order be forwarded to the District Magistrate, Sonitpur, Tezpur 

u/s 365 Cr.P.C.   

  Given under my Hand and Seal of this Court on this 4th day of March, 2015 

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

Dictation taken and transcribed by me :  

J. K. Muru, 

 Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Md. Saidul Islam 
2.  Prosecution Witness No.2 :- Mustt. Amina Khatun 
3.  Prosecution Witness No.3 :- Md. Modris Ali 
4.  Prosecution Witness No.4 :- Md. Abdul Salam 
5.  Prosecution Witness No.5 :- Mustt. Mamtaj Khatun 
6.  Prosecution Witness No.6 :- Dr Ila Rajkhowa 
7.  Prosecution Witness No.7 :- Md. Jonab Ali 
8.  Prosecution Witness No.8 :- Md. Nur Islam 
9.  Prosecution Witness No.9 :- Sri Dharanidhar Deka 

EXHIBITS 
 

1.  Exhibit No.1 :- FIR dated 24/10/2013 

2.  Exhibit No.1(1) :- Signature of Md. Saidul Islam 

3.  Exhibit No.1(2) :- signature of Officer-in-charge of 
Dhekiajuli PS, Sri Abdul Kalam Azad  

4.  Exhibit No.3 :- Medical report 

5.  Exhibit No.3(1) :- Signature of Dr Ila Rajkhowa 

6.  Exhibit No.4 :- Vaginal smear report 

7.  Exhibit No.5 :- Sonography report 

8.  Exhibit No.6 :- Sonography plates 

9.  Exhibit No.6(1) :- Signature of Dr.P .K. Barman, Radiologist  

10.  Exhibit No.7 :- X-ray report 

11.  Exhibit No.7(1) :- Signature of Dr. P. K. Barman, Radiologist 

12.  Exhibit No.8 :- Sketch map of the place of occurrence  

13.  Exhibit No.8(1) :- Signature of Sri Dharanidhar Deka 

14.  Exhibit No.9 :- charge-sheet u/s 366 IPC against accused 
Md. Giyasuddin 

    

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

 


